
As things stand now, local school districts will
determine how important test scores are for gradua-
tion. By September 1, 2002, each district must have "a
written policy specifying criteria for granting a high
school diploma. . . . The criteria shall include the pupil's
score on the examination, . . . the pupil's academic per-
formance, the recommendations of teachers." (s. 118.33
[1] [f] 1)  Unfortunately, Governor Thompson vetoed
the phrase "and any other criteria specified by the
school board" at the end of this list. Therefore, school
districts have less flexibility in deciding how important
the test is to in determining which students will
receive diplomas.

The budget bill also requires that students attend-
ing charter schools take the graduation test. This is the
first step toward requiring students who are not
attending conventional public schools to take the test.
(Charter schools are technically public schools, but
they have some characteristics of private schools, such
as greater independence from some regulations that
apply to other public schools.) See “Evidence Supports
...” on page 10 of this newsletter.

Points to Remember

• At present, only public school students are required to
take the test. However, we need to be alert for the possi-
bility that they will be required of private school students,
including homeschoolers. WPA has strongly opposed

state-mandated standardized testing for 15 years.

• Parents in Wisconsin can have their children exempt-
ed from the graduation test simply by sending a writ-
ten request to the school. This parental exemption is an
important part of parental rights. WPA was instru-
mental in the passage of the exemption in 1994 and
has worked to maintain it ever since. Ensuring that the
parental exemption applied to the graduation test was
the main focus of the grassroots organization discussed
in Newsletter #60. Technically they succeeded, even
though the test has been reinstated.

• The graduation test will have greater impact on stu-
dents who do not take the test (including homeschool-
ers) if employers and colleges and universities begin
requiring it. Whenever we have a chance, we can
encourage them not to require it. For example, we can
share this information with people we know who are
involved in determining hiring policies for various
businesses or admission requirements for colleges and
universities.

• There is still a chance the test will be eliminated in
the near future. People have been objecting to the test
in Wisconsin (and other states) for a variety of reasons.
Several states have eliminated or reduced their gradu-
ation tests. If enough pressure it brought to bear, oppo-
nents of the test may eventually succeed in eliminating
it. WPA will continue to track this issue. ❖

AB 129 Stopped But the Topic is Likely to Resurface

Background 

AB 129 was introduced on February 16, 1999. It
would:

Permit a pupil enrolled in a home-based private educa-
tional program to participate fully in any extracurricu-
lar or recreational school program or activity if all of
the following are true:

1. The pupil is enrolled in the home-based private edu-
cational program at the beginning of the school term.

2. The pupil resides in the attendance area, as defined in s.
121.845 (1), served by the school sponsoring the extracur-
ricular or recreational school program or activity.

3. The school board determines that there is sufficient
space in the extracurricular or recreational program or
activity.

The main purpose of AB 129 was to allow home-
schoolers to play on public high school sports teams. At
present, high school sports are governed by the
Wisconsin Interscholastic Athletic Association (WIAA).
WIAA rules limit playing on a public school sports
team to students who are enrolled full-time in that
public school. Note that WIAA rules apply mainly at
the high school level but are being adopted increasing-
ly in middle schools. AB 129 was designed to force the
WIAA to change its rules.

Homeschoolers working together through WPA
opposed AB 129 because it would undermine our free-
dom from unnecessary and unreasonable regulation by
the state. The reasons are explained below.

For more information about AB 129, see Newsletters
#61, pp. 3—7 (pp. 6-7 is a Fact Sheet on AB 129); #60,
pp. 3—5; and #59, pp. 3—6.

(continued on p. 13)

Summary: AB 129 would have permitted home-
schoolers to "participate fully in any extracur-
ricular or recreational school program or activ-
ity." The primary purpose of the bill was to make
it possible for homeschoolers to play on public
high school sports teams. However, legislation
like AB 129 would undermine our homeschool-
ing freedoms. Thanks to the action of home-
schoolers working together through WPA, AB
129 has essentially been defeated for the fore-
seeable future. However, its few supporters will
probably continue their quest. Therefore, we
can learn from what happened at the recent
hearing on AB 129 so we are prepared to
respond when this issue is raised again.
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What Happened at the Hearing on AB 129 on
September 8, 1999

The hearing was attended by about 300 people.
Only four people registered in favor of the bill, while
131 registered against it. Only four people testified in
favor of AB 129 while 11 testified against it. The only
people testifying in favor of the bill were
Representative John Lehman (chief sponsor of the bill),
two homeschoolers, and a spokesperson for the
Department of Public Instruction (DPI).

Testimony in opposition to AB 129 focused on
the following points:

• AB 129 would increase state regulation of home-
schooling. Homeschoolers would undoubtedly be
required to demonstrate that they have the academic
qualifications necessary to participate in school pro-
grams and activities, especially sports, which requires
a specific grade point average. Homeschoolers would be
required to take standardized tests, submit their cur-
riculums and completed work for review and approval,
or demonstrate in some other way that they had the
equivalent of the required grade point average. Once
these requirements were in place for athletes, there
would be tremendous pressure to apply them to all
homeschoolers, simply because some school officials
and other people are continually calling for increased
state regulation of homeschoolers.

Interestingly enough, these points were confirmed
by public officials and others. See below for details.

• Most homeschoolers are not willing to trade their
homeschooling freedoms for legislation that might
increase their chances of participating in public school
programs or allow a few homeschoolers to play on pub-
lic high school sports teams.

• Very few homeschoolers are interested in participat-
ing in public school programs. This statement is sup-
ported by statistics from the DPI. State law requires
school districts to allow private school students, includ-
ing homeschoolers, to take up to two courses each
semester in public high schools. Public schools are
reimbursed for these courses on the basis of full-time
equivalents. According to the DPI, the largest state-
wide total of full-time equivalents for one semester was
31.2. This represents at most about 150 private school
students (assuming that at most there would be about
five students comprising each full-time equivalent), of
whom an undetermined number were homeschoolers.
Even if all of these had been homeschoolers, they
would still have represented only approximately 2% of
the roughly 6,000 high school age homeschoolers. In
other words, even when school districts are required to
allow homeschoolers to take courses and have incen-
tive to work things out with them so the districts will
receive increased state aids, only 2% of homeschoolers
are interested in taking high school courses, assuming
that all the private school students taking these cours-
es were homeschoolers. In all likelihood, the number is
significantly less than 2%.

• Homeschoolers who do want to participate in public
schools can usually make arrangements with their
local school districts. The only significant exception is
high school sports.

The committee has not scheduled a vote on AB 129,
in part as a result of the hearing. In all likelihood, the
bill will die in committee.

In addition, two of the original sponsors of the bill
have withdrawn their support. However, similar legis-
lation may be introduced at some future time.
Therefore, consider the following.

Points to Remember from the Hearing

•  Homeschoolers working together through WPA
made their point to legislators.

A big thank you to all those who attended the hear-
ing, including the well-behaved children. (Once again,
they made a strong positive statement about home-
schooling, impressed legislators, and learned about gov-
ernment firsthand. Thank you to those who registered,
those who testified, and those who have worked
throughout the past year by informing their legislators.

• Only a small minority of homeschoolers favor legis-
lation like AB 129 while a large number oppose it. This
is clear from the numbers of people registering and tes-
tifying for and against AB 129 and from the very small
number of homeschoolers taking high school courses in
public schools, as shown above.

• The few homeschooling families who want to partici-
pate in public schools have had good success in getting
most courses and extracurricular activities they want-
ed through local schools under existing law. Sports is
the key exception. Except for sports, AB 129 is unnec-
essary. Why risk our homeschooling freedoms on such
legislation?

• The hearing provided additional evidence that legis-
lation like AB 129 would increase state regulation of
homeschooling. The spokesperson for the DPI began
his testimony by saying that State Superintendent of
Public Instruction John Benson supports AB 129 with
a few changes. “First, he would like to see legislation
that would make the same requirements applicable to
public school kids also applicable to children enrolled
in a home-based private educational program.” In
other words, the DPI would work to ensure that we
homeschoolers had to comply with the same require-
ments that public school students have to meet, which
could include taking state-mandated standardized
tests, demonstrating that we have learned enough to
be able to claim we have the equivalent of the required
grade point average, and perhaps that our curriculums
are equivalent to those used by public schools.
Remember that once these things are required of
homeschoolers who want to participate in public school
programs, there will be strong pressure to require
them of all homeschoolers.

In addition, WIAA would not only require that
homeschoolers be determined to be identified as full-



time students by the DPI and qualify academically.
WIAA would want other information about home-
schoolers as well. Impromptu testimony by a represen-
tative of the WIAA included this statement:

Well, the rationale for my opposition, our opposi-
tion--I can't speak for every school, and that is kind of
the position that I am put into. Some of the things that
I have heard from school administrators--I have to go
down the hall and I have to tell Billy, "Billy, you are not
going to be able to participate in athletics now because
your grades coming off the last grade reporting period
are not appropriate. You're not going to be able to par-
ticipate. However, Johnny is being schooled at home. I
don't have any idea what his grades are or if he is going
to school. Johnny is going to be able to participate."  I
think for some school people that is difficult to ratio-
nalize, to deal with.

I think another thing is school people have always
considered athletics to be a privilege kind of thing, cer-
tainly an educational co-partner. But you have to be
doing successful class work in order to be able to par-
ticipate in athletics. You also have to be doing other
things that are acceptable in the school. We want to see
you and know that you are in fact doing those kinds of
things. I suspect that those are motivating things for
school administrators also.

The WIAA representative did not elaborate on
what the "other things" are. But based on his com-
ments, we can assume that WIAA would want infor-
mation on more than homeschoolers' academic records.

Third, evidence that public officials at both the
local and state level want to increase the regulation of
homeschooling came from a committee member Glenn
Grothman. During the hearing, while responding to a
speaker who had testified in opposition to AB 129,
Representative Grothman commented,

I think you are right--there are a lot of powerful interest
groups who are looking to regulate homeschoolers. I've
had this job for five years. I've been contacted by super-
intendents in my district who felt we should do some-
thing about homeschoolers. I have been contacted by my
county social services department, who told me "One of
these days, you've got to do something about [tape of tes-
timony inaudible here]."  I mean, they are out there. I
come from a conservative county, and you wouldn't
expect this sort of narrow-mindedness. But I think for
whatever reason, the education establishment and
social services establishment have a lot of very narrow-
minded people who get their hooks in everybody, and I
agree with you. If they have an opportunity to do it, they
are going to do it. Thanks for your testimony.

Where Do We Go From Here?

Although AB 129 has to all intents and purposes
been stopped, it is very likely that similar legislation
will be introduced in the future. Rep. John Lehman has
indicated he will pursue the issue. Before AB 129 was
introduced, the two homeschooling families who testi-
fied in favor of the bill had worked in other ways to get
the WIAA rules changed so homeschoolers could play
high school sports. (One had written to all schools that
are members of WIAA, asking them to consider chang-
ing the rules. Not enough schools were willing to have
this issue discussed at WIAA's annual meeting.)
Therefore, these families may continue to work to have
homeschoolers play on public high school teams, even
though this will undermine our homeschooling free-
doms. We need to be alert for legislation like AB 129,
especially since more than a few legislators do not
understand why we are concerned and dismiss our
points as extremist or paranoid.

Therefore, we need to remember that very few peo-
ple want legislation like AB 129. And yet, they are
highly determined. Unless the vast majority of home-
schoolers continue to voice our opposition, the highly
determined few can have a significant influence
because most legislators will not see our position clear-
ly unless we explain it to them often.

What We Can Do

• We can speak up, keep explaining that we do not
want legislation supposedly designed to allow home-
schoolers to participate in public schools. Except for
sports, such legislation is unnecessary, and it would
undermine our homeschooling freedoms.

• We can support WPA with our memberships and
donations. WPA will continue to track this issue, to be
sure that AB 129 is not revived and to be alert for addi-
tional legislation or other developments.

• We can share this information with other homeschool-
ers, mention it in informal conversations, include it on
the agenda for support group meetings, etc.

• We can keep in touch with our state legislators. If we
have not already done so, we can give them WPA's
brochure, "Legislation That Undermines Homeschooling
Freedoms." (Copies are available at no charge by calling
the WPA Voice Mail at 608-283-3131 or by writing to
WPA.) We can keep reminding them that we do not want
homeschooling legislation.

Note: See “Evidence Supports WPA’s Opposition to
Legislation” on page 10 of this newsletter for more evi-
dence that we need to oppose legislation that offers home-
schoolers benefits such as vouchers and tax credits. ❖
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